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MAY04 Academic Board Reconsideration of Phys Ed Deficiency Cases 
(1 8 Records-Based Upon Complete Record Review May 04) 



NAME 



MIDN 1/C (2004) 



NAME 



MIDN 2/0 (2005) 




NAME 



MIDN 3/C 



SSN 



SSN 



SSN 




NAME 



MIDN 4/C (2007) 




SSN 



Separate 



Separate 



5io2 



6to1 



7to0 



Separate 



7to0 



6to1 



Separsrte 



5to2 



Retain 



Retain 



7to0 



6to1 



7tQ0 



7to0 



6to1 



6to1 



Retain 



5t0 2 



6t0l 



6to1 



7to0 



Retain 



FuliHIl 
Obligation 



Fulimi 
Obligation 



6to1 



7toO 



7to0 



FullRil 
ObUgation 



Fulifill 
Obligation 



6to1 



NOTE: Per SECNAVINST 1531, Physical Education deficiencies ai« regarded 
the same as 'pure" academic failures, like receipt of an *P in a required course. 
These cases are segregated in the minutes because they involve similar Input 
from Physical Education Personnel and the Board hears them as a group to 
promote effidency. The Member is not present for these reviews. When the 
vote of the Board is to separate, Oiat decision is final unless the member 
requests reconsideration by tfie Board either to personnally appear before the 
Board, or to present new evidence not yet considered. As 3/C and 4/C members 
do not have a service or monetary obiigation from Academy attendance, no 
obligation vote is taken, hCTice the N/A. SECNAVINST 1531 allows the Board to 
determine that a member failed "despite determined efforts* and recommend no 
obligation arising from attendance at the Academy be enforoed to ASN (M&RA). 



End (3) 
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MAR, APR 04 Academic Board Consideration of Insufficiency for Aptitude Case 
(5 Records-Based Upon Referral from Brigade Aptitude Board) 



NAME 



MION 1/C 



SSN 




Separate 




7to0 



7to0 



231-51-4752 



7 too 



SSN 



MIDN 2/C (2005) 



7 too 



Separate 




Retain 



Retain 



Fullfill 
Obligation 



7 too 



7 too 



7to0 



7 too 



Fullfill 
Obligation 



Unanimous Boa rd Decision to Separate 

^ — - - - - — 



NOTE; Insufficient Aptitude cases are seen by the Board per 1 USC 6962> 
The Board must unanimously determine that the memt>er does not possess the 
aptitude to t)ecome a commissioned officer. Any unanimous recommendation 
for separation based upon this statute must be reported to ASN (M&RA) for the 
ultimate decision on separation. 



End (4) 
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MAY 04 AcademK Board READMIT Case 
f14 Reoords-Based Upon Complete Record Review May 04) 



Previous Alpha 




Readmit 



610 1 



6to1 



6to1 



6to1 



6tOl 



6to1 



5to2 



Deny Readmit Class 



7to0 



7to0 



6to1 



710 



6to1 



7to0 



7 too 



NOTE: Requests from fomner Midshipmen for Academy READMISSION are considered by 
the Board per USNAINST 5420. 



End (5) 
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18 JUN 2004 



From: First Ckss Matthew Stainback, USN, 231-51-4752, Class of 2004 

To: Chief of Naval Personnel 

Via: Si:^>erioteDdent, United States Naval Academy 

Sulg: WITHDRAWAL OF VOLUNTARY RESIGNATION 

1. I heiety wifiidrawal my 24 Nfey 2004 request for voluntary resignation. 



^r. 



m. 



Very RespectfiiUy 




IL Stainback 
MIDN USN 
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McCarthy & McCarthy, l.l.c. 

79 Franklin Street 

Annapolis, Maryland 21401 

(410) 268-4016 (410) 268-3424 fax 

mccaFthyandmccafthy^com 

Thomas McCarihy, Jr, PC, MerT^)er Brennan C. McCartf^ 

Thomas McCarthy, Sr.. PC, Member Associate Member 

Hand Delivered 



Vice-Admiral Rodney P. Rempt June 2 1 , 2004 

Superintendent 

United States Naval Academy 
Annapolis, Maryland 21402 



Re: Midshipman First Class Mattfaew IC Stainback 



Etear Admiral Rempt: 

As you-are aware, I am assisting Midshipman First Class Matthew JL Stainl^ck in 
responding to the recoDMnendation for separation originatiDg from the Academic Board, and 
pendmg submittal to the Secretaiy of tiie Navy. I have enclosed herewith Midshipman 
Stainback's memorandum and aiclosuies to accompany your report and recomnaendatioiL 

Prior to submitting your recommendation to the Secretary, I would urge you to consider 
allowing Midshipman Fkst Class Stainback the ability to obtain his degree from the Academy, 
wliile not granting him a commission. 

As you faiow, the Academic Board voted to separate MidsMpman Stainback days befo^ 
the end of the academic year, and his graduation. The basis of the Board's decision was that 
Midshipman Stamback did not have the "^titude"* to be conmiissioned- The Board's decision 
was not based on any findmg of academic deficiency. The day after the Board's decision. 
Midshipman Stainback was forced by the Academy to elect to take moompletes m three of his 
courses. Midshipman Stainback successfully completed and passed the balance of his courses 
for the semester. Consequently, Midshipman Stamback need only take the final exams in the 
courses in which he received incompletes, m order to fiilly complete all academic requirements 
for graduation, and to receive his degree. 

The Academy's Mure to recognize Midshipman Stainback's lack of aptitude for 
oommissionii^ until days before his graduatioQ is unfairly prejudicial to Midshipman 
Stainback's ability to complete his undergraduate degree in a civilian univeisity. Due to the late 
action of the Academy, Midshipman Stainback is unable to submit transfer applications to other 
universities until 2005, and vill only be able to transfer two years of credits ficom the Academy, 
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forcing him to wait three years until he can obtain an undergraduate degree* 

Should Midshipman Stainback be allowed to finish his undergraduate work, which I 
understand consists of taking three examinations, and to receive his degree fit)m fhe Academy, he 
will not contest the Board's determination to deny him a commission. 

As you may be aware, when Midshipman Stainback graduated fix)m Gonzaga High 
School, he was granted acceptances and scholarships by Virginia Tech, Villanova, and the 
University of Virginia. He was also accepted by Johns Hopkins University* Midshipman 
Stainback, however, has a strong and dedicated desire to serve his county as a military ofl&cer, 
and made acceptance at the Naval Academy his first and foremost desire. As you are also aware. 
Midshipman Stainback suffms fix)m mild attention deficit disorder, for which he is not able to 
take medications while at the Academy, and consequ^itly. Midshipman Stainback has 
successfiilly stn]^gled through four academic years with the challenge of overcoming his focus 
and distractabilily issues. Midshipman Stainback's has achieved a final GPA of 2*45* 

I also respectMly request that you recommend a waiver of the reimbursement obligation 
for NGdshipman Stainback, with a finding that he is idiysically disqualified^ due to his continuing 
stru^e with ADD, or for humanitarian reasons- Midshipman Stainback's ADD has presented 
him with significant- and perhaps insurmountable— challenges at the Academy, in personal 
organization and distractabilily. Despite these problems. Midshipman Stainback has achieved a 
passing GPA, and achieved other honors and awards relating to his performance. Considering 
the many demands of the Academy on its midshipmen, which demands require the highest degree 
of organization and focus, and his ADD challenges. Midshipman Stainback's achievements^ such 
as they are, are remarkable. The efiTects of the ADD on Midshipman Stainback's performance 
can most easily be ascertained by reviewing his performance in die one area viere it would not 
be a factor— physical fitness. Midshipman Stainback's fitness record is ejcemplary^ and clearly 
demonstrates a determined desire to meet and exceed the Academy's physical fitness 
requirements, I suggest that Mid^pman Stainback's less noteworthy achievements in 
academics and p^ormance are not the result of any lesser desire to excel, but a physical inabihty 
to adiieve such excellence. 

Thank you for your careful consideration of fliese requests. 



Very truly yours, 



Thomas McCarthy, Jr. 
TMJr, 
Enclosures 



00356 




1 :06-cv-00856-R BW Document 1 1 -1 Filed 09/27/2006 P age 7 of 50 

DEPARTMENT OF THE NAVY 



UNITED STATE5 H AVAL ACAOGMY 
12 1 BLAKE ROAD 



ANNAPOU5. MARYLAr^ ZJ^OZ-^QOO 

5730 



M55 

The Honorable John Warner JUN 2 3 2004 

United States Senate 

225 Russell Senate Office Building 

Washington, DC 20510^801 

Attn: Ms. Susan Berry 

Dear Senator Wamer, 

Tliank you for your letter of May 5, 2004, regarding the disenrollment of Midshipn^n Matthew K. 
Stainback, U.S- Navy, fix)m the U,S, Naval Academy by flic Academe Board, 

At the Academy our mission is to instill in midshipmen the means to develop morally, mentally and 
physically so they can honorably serve the men and women of our Navy and Marine Corps as 
commissioned officers. In order to meet this mission, we must necessarily establish and strive to enforce 
the td^est of standards for our midshipmen. 

Senator, one of the most challenging duties p^ormed at the Academy is reviewing cases that may 
result in the disenrollment of midshipmen for not maintaining standards. As you are aware^ Midshipman 
Stainback was separated by decisitm of the Academic Board which found he does not possess aptitude for 
commissioning in the naval service, I assure you that the Academy's Academic Board is not a mere 
fonnaUty, I personally chair flie Board, and its membership is made up of the Academic Etean, the 
Commandant of Midshipmen, and ihe four heads of \rfiat would be our "colleges" in a civiUan university 
setting. The Board does not merely decide retention issues based upon any one aspect of a midshipman's 
record, but takes a great deal of time to consider objective and subjective input from the individuars 
ch^ of command, matters the member presents for Board review and, ultimately, infonnation presented 
personally by the Midshipman before the Board, An Academic Board for Aptitude occurs when flie 
Commandant of Midshipman awaids a midshipman an "F' in aptitude for any given semester at Ihe Naval 
Academy- Additionally, Academic Board menibers are required by statute to unanimously sustain a 
fmding of substandard aptitude before a midshipman can be recommended for disenroUmenL The Board 
takes a focused, deliberate look at any midshipman being consid^ed for separation on ttie basis of failing 
to possess the aptitude for commissioning, and evm more so for a first class (senior) midshipman like 
Midshipman Stainback approaching graduation. 

As Midshipman Stainback released his privacy rights to your office in this matter, we provide the 
following infonnation relevant to his case. You correctly emphasize Midshipman Stainback's meritorious 
actions in saving the life of our Dean of Admissions, Cdk Dave Vetter, USMC (Ret,), Midshipman 
Stainback has our undying gratitude for his decisive action. His achievenKait certainly made an already 
difficult decision all Ihe more challenging. Some particulars in his case may assist in understanding the 
ultimate outcome. For example, part of the Aptitude for Commissioning system assigns each 
midshipman a Peer, Uppcr^Iass, and Company Officer ranking, which then is combined to compute an 
overall ranking for each midshipman amongst his classmates in company. Midshipman Stainback has 
been consistently ranked at the bottom of his class in each of the last three semesters, Throu^ut the 
past three years, both prior to and since receiving the Navy and Marine Corps Achievement Medal in 
August of 2001, his performance continually and steadily declined. Accompanying the aptitude rankings 
for his last semester were many negative commoits from his classmates, includes descriptors like: 
sloppy, irresponsible, uncommitted, apathetic, careless and lackadaisical. Of the 18 total comments 
entered^ 1 5 were negative- These ranking and comments were taken into account by the Con:5)any 
Officer responsible for assigning his military aptitude for commissioning grade. G 3 5 7 
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Unfortunately^ Midshipman Stainback has also committed four major conduct violations during his 
tenure as a midshipman, including: 

• Abuse of the 4/C indoctrination system for unprofessional actions with a plebe which 
precipitated his relief from Plebe Detail (where he was acting in a capacity akin to a drill 
instructor); 

• Disorderly or discrediting public conduct (urinating in a wooded area of an outdoor concert hall 
that was restricted from public access and disregarding the direction of a security ofiEcer); 

• Intentionally missing 8 academic classes during Spring Semester 2003; and, 

• Bitentionally missing an academic class required for graduation from January 28 to February 
23, 2004, including an exam adrainist^^ during that period. 

Additionally, Midshipman Stainback committed nine minor conduct offenses which resulted in his 
amassing a total of 335 demerits, which is the maximum allowed for a first class midshipman. In fact, 
Midshipman Slainback has received an "F" in conduct for diree straight semesters- It should also be 
noted that, while staying at the Naval Station Bachelor's Enlisted Quarters to finish classes and complete 
his written statemmt to the Secretary of tiie Navy following the Board's decision. Midshipman Stainback 
exhibited further conduct issues before he left the Academy, as he was being investigated for his failure to 
meet several required call-in musters and violating regulations by having a female in his nxinL 

Midshipman Stainback*s academic record also reflected his willingness to apply only miimnal effort 
to this important mission area. Although his overall grade point average exceeded minimum standards for 
graduation^ he failed three required courses and received a "D" in ei^ other courses ovct the past four 
years at the Academy, His excellent SAT scores (1410 total) attest to the fact feat he certainly has fee 
potential to apply more talent to academics. Following his second class (junior) year Spring semester, 
moreover, Midshipman Stainback appeared before the Academic Board for felling to achieve at least a 
2,0 grade point average for two consecutive semesters. He appealed fee Board's initial decision not to 
retain him, appeared before fee Board and was ultimately retained in fee Brigade and placed on Aptitude 
Remediation, While on remediation, howev^, he committed two of fee major conduct offenses discussed 
above and was fe^efore considered an aptitude remediation feilure by the Commandant of Midshipmen, 
His case was then forwarded to fee Academic Board for review, 

I hope this information is helpfiil for your communication wife youi constituent even feough I know 
feis response will be disappointing. We all clearly recognize that Midshipman Stainback has fee potential 
to excel in any endeavor he undertakes and wish him only fee best of luck in fee future. If you or your 
staff should have any further questions, my Staff Judge Advocate, CAPT Mike Waters^ JAGC, U,S, 
Navy, can be reached at 410-293-1564, I wish to thank you for your continued interest and support of fee 
U,S, Naval Academy. 





:OD^fEY 

ice Admird(,\U,S, Navy 
Sifjerintend 
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JUN 2 3 2004 

The Honorable James P, Moran 

Member, United States House of Rqjresoitatives 

6 1 1 6 B Franconia Rd 

Alexandria, VA22310 

Dear Mr, Moran: 

Thank you for your letter of May 4, 2004, regarding the disenrollment of Midshipman Matthew K- 
Stainback^ U.S. Navy^ from the U,S, Naval Academy by the Academic Board 

At die Academy our mission is to instill in midshipmen the means to develop morally, mentally and 
physically so th^ can honorably sctvc the men and women of our Navy and Marine Corps as 
commissioned officers. In order to meet this mission, we must necessarily estabhsh and strive to enforce 
die highest of standards for our midshipmen. 

Congressman, one of flie most challenging duties performed at the Acaden^ is reviewing cases fliat 
may result in the disOTiollment of midshipmen for not maintaining standards. As you are aware, 
Midshipman Stainback was separated by decision of the Academic Board which foxmd he does not 
possess aptitude for commissioning in the naval service, I assure you fliat the Academes Academic 
Board is not a mere formality, I personally chair tfie Board, and its membership is made up of the 
Academic Dean, the Commandant of Midshipmea. and the four heads of what would be our "colleges" in 
a civilian university setting. The Board does not merely decide retention issues based upon any one 
aspect of a midshipman's record, but takes a great deal of time to consider objective and subjective input 
from ttie individual's chain of command, matters the member presents for Board review and, ultimately, 
information presented pCTsonally by the Midshipman before the Board An Academic Board for Aptitude 
occurs when the Commandant of Midshipman awards a midshipman an *T" in aptitude for any given 
semester at the Naval Academy, Additionally, Academic Board members are required by statute to 
unanimously sustain a finding of substandard aptitude before a midshipman can be recommended for 
disenrollment The Board takes a focused, delfcerate look at any midshipman being considCTcd for 
separation on die basis of failing to possess the aptitude for commissioning, and even more so for a first 
class (senior) midshipman like Midshipman Stainback approaching graduation. 

As Midshipman Stainback released his privacy ri^ts to your office in this matter, we provide the 
following information relevant to his case* You correctly emphasize Midshipman Stainbacks meritorious 
actionsinsavingthelifeofourDeanof Admissions, CoLDaveVetter,USMC(Ret.)- Midshipman 
Stainback has our undying gratitude for his decisive action. His achievement certainly made an already 
difiScult decision all the more challenging. Some particulars in his case may assist in understanding the 
ultimate outcome. For example, part of die Aptitude for Commissioning system assigns each 
midshipman a Peer, Upper-Oass, and Company Office ranking, which then is combined to compute an 
overall ranking for each midshipman amongst his classmates in comply. Midshipman Stainback has 
been consistendy ranked at the bottom of his class in each of the last three semesters. Throughout the 
past three years, both prior to and since receiving the Navy and Marine Corps Achievanent Medal in 
August of 2001, his perfonnance continually and steadily declined. Accompanying the aptitude rankings 
for the last seniester were many negative comments from his classmates, includes descriptors like; 
sloppy, irresponsible, uncommitted, apathetic, careless and lackadaisical. Of the 18 total comments 
entered, 15 were negative* These rankings and comments were taken into account by tiie Company 
Officer responsible for assigning his military aptitude for commissioning grade. 
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Unfortunatelyj Midshipman Stainback has also committed four major conduct violations during his 
tenure as a midshipman^ including: 

• Abuse of the 4/C indoctrination system for unprofessional actions witti a plebe which 
precipitated his relief from Plebe Detail (where he was acting in a capacity aldn to a drill 
instructor); 

• Disorderly or discrediting public conduct (urinating in a wooded area of an outdoor concert hall 
that was restricted from public access and disregarding the direction of a security officer); 

• Intentionally missing 8 academic classes during Spring Semester 2003; and, 

• Intentionally missing an academic class required for graduation from January 28 to February 
23, 2004, including an exam administered during that period. 

Additionally, Midshipman Stainback committed nine minor conduct offenses which resulted in his 
amassing a total of 335 demerits, which is the maximum allowed for a first class midshipman, Li fact, 
Midshipman Stainback has received an "P in conduct for three straight semesters. It should also be 
noted that, while staying at the Naval Station Bachelor^s Enlisted Quarters to finish classes and complete 
his written statement to the Secretary of the Navy following the Board's decision. Midshipman Stainback 
exhibited further conduct issues before he left the Acadony, as he was being investigated for his failure to 
meet several required call-in musters and violating regulations by having a female in his room* 

Midshipman Stainback*s academic record also reflected his willingness to apply only minimal effort 
to this important mission area. Although his overall grade point average exceeded minimum standards for 
graduation^ he failed three required courses and received a "D" in eigjit other courses over the past four 
years at the Academy, His excellent SAT scores (1410 total) attest to the fact that he certainly has the 
potential to apply more talent to academics* Following his second class (junior) year Spring semester, 
moreover. Midshipman Stainback appeared before the Academic Board for failing to achieve at least a 
2,0 grade point average for two consecutive semesters. He appealed the Board's initial decision not to 
retain hinij appeared before the Board and was ultimately retained in the Brigade and placed on Aptitude 
Remediation, While on remediation, however, he committed two of flie major conduct offenses discussed 
above and was therefore considered an aptitude remediation failure by the Commandant of MidshipmCTi, 
His case was then forwarded to the Academic Board for review, 

I hope this information is helpful for your communication with your constituent even though I know 
this response will be disappointing* We all clearly recognize that Midshipman Stainback has the potential 
to excel in any endeavor he undertakes and wish him only the best of luck in the future. If you or your 
staff should have any further questions, my Staff Judge Advocate, CAPT Mike Waters, JAGC, U-S. 
Navy, can be reached at 410-293-1564, I wish to thaiikyou for your continued interest and support of the 
U.S. Naval Academy. 



Sinaerely, 





tie. 

ODNEYPiREMPT 
'Vice Adintf^U.S. Navy 
SupeiintendeQt 
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McCarthy & McCarthy, ll.c. 

79 Frankfin Stfeet 

Annapolt&, Matyiand 21401 

(410) 26&4016 (410) 26S-3424 Ibk 

themccarthySfw@uof-com 

Thomas McCarthy. Jr., PC. Member Brennan a McCarthy 

Thomas McCaifty, Sr,, PC, hfember A$soci^ AtoBber 

Via Telecopier 
(410)293-0605 

Captain Michad Waters 8Jiily,2004 

L^al Advisor to 

Saperintendenf, United States Naval Academy 

Biicbanan Rjoad 
Annapolis, MD 21402 

Re: Midshipman Matthew K. Stainback 



Dear Captain Waters: 

Yesterday I was jHOvided with the enclosed Final S^port ofAj^tude B^mediatwnfor 
Midshipman Stainback &om Robert A. Bou&rd, CDR, and Midshipman Aptitude Mentor, to the 
Commandant dated 26 January, 2004, wher^ CDR BouJGfard leports that Midshipman Fiist 
Class Stainback successfully conroleted the Apdt The Final 

Report further details a number of vetypoative achievcmGOte of Midshipman Stainback through 
Januaiyoflhisyear. 

I share this Fmal Report wth yon as it does not to appear that it was prov^ 
Academic Board Sot its considfiialion, and contiadicts the Com^^ 
Midslnpnian Stainback had &iled his aptitude remediation program. 

As you know; I have serious concerns regarding flic Commandant's handling of tins 
matter, and particularly his submission to the Board of vd^ 

Stainli;ik's complete midshiimian record, which in £act omitted a number of very positive 
notatiQiis and achievements- CDR Boufiferd's manorandum not only adds to the concerns that 
&e recoid presented to the BMrd contained SCTOus and relevairt omisai^ 
question the Commandant's assertion that Midshipman Stainback had fiiled his aptitude 
ronedSation program, which was the voy reason the matter was referred to the Board in the first 
place. 



TMJriEnclos. 
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26 JAN 04 

From: Robert A, Boufiferd, CDR, Dental Coips^ IMted St^ 
Midsbipmmi Aptitude Mentor 

To: Commandant of Midshipman 

Via; Diiector, Character Development Drvision 

Sidg: FINAL IMPORT OF APTTTUDE REMEDIATION FOR 
MTOSHJPMAN MATTHEW K. STA3NBACK, USN. 046582, ^ 
COMPANY 

Rc£ (a) USNAINST 1610.4A 

End: (1) Required Aptitnde R^nediation Essay 

L Puipo50, Per reference (a), this memorandum provides a leview of 
Midshipman Staiiibaclc's perfbmiance in the Aptitude Rjemediation Program, 

.2^QYCcyiew^,One.goalo£lJietHoiK>i/AptitudjeLReme^^ 

Imve Midsh^mian Stainback reflect upon Ins 63^^ 

Honor Concept and to recognize the ceirtral role e&ics and integrity play in 

^profession of aims. MulshipmanStabiback^s aptitude remediation vvas 

initially prescribed to address his academic ahnrtcA nmig fi. Counseling was 



provided to detenmne flie root causes of his feilure and lemedy these. Eady 
in his aptitude remediation prdcess, &e midshipman iDCUned a conduct 
offense. His retention ^as predicated on successful completion of this 
program, amended to take llie additional conduct offense into account As a 
means to accomplish this gpal, Kfid^ipman Stainhackivas required to engage 
in raoral-ellucal di^i^ussions^ establish a set of personal goals^ perform z 
service project, and write a final paper, Midsh^man Stainbact was directed 
to comi^ete a project wluroby bis actions would be translated to a 5u1^^ 
in a fleet command, and he would assume Ihe role of si^ervisor, Li lids 
project, the fictionalized Marine lieutenant was tasked with utili^ 
resources available at the United States Naval Acadany to investigate, 
process, charge^ then de:&nd and remediate his sulx)rdinata 

a, Moral-Efhical Discussions, Thebasis of our discussions were 
drawn fiom the Manual &r Courts ^fartial. inclndins the UCMJ. 
Ethics for Maitarv Leaders (George R. Liicaa) DSM-IVMade 
Easy. The Clinician's Guide to D^aggogt s (James Aforrison), 
Straight Talk About Yomr Mental Heal& (James Morrison), The 
Essence of Success (Earl Nightingale), The Seven Habits of 
Highly Effective People (Steven Covey), Stanford Library of 
Fbilosonhv/ Aristotle's Ethics (Website), 
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b. Service Project Madshipman Stamback propo^d plaimod 
oiganiztd a camping trip for his campany, improving espr 
coros and instilling 



also served as battolion action officer ftff tha annual Halloween 
Haunted Hall (Comnnmity Oatreach Program affiliated wifli 
Midshqmian Action Program) 

c, POA&Jvl MidshipnfianStainbaclcniet or exceeded 
fliat he had proposed to accomplish during Ms aptitude 
remediation period Four goals were established at the initiation 
of tins remediation prograrn- The first gpal was to develop the 
academic dolls heposscssed in order to academically excel. The 

second goal was to detennine (he root causes of the midshipman^s 
aptitude defidencies and address them in a systematic manner. 
The third goal -was to analyze the conductiasues which 
contributed to and complicated Ihe midshq»oan*s aptitude 
deficiencies. The fourfligpal was to address these issues in a 
comprehensive proj ect tiiat would iiKX>rpoiate aU in a manner lliat 
demonstrated the fer-readiing impact of sucb actions on a jniKtaiy 
unit Midshq?man Stainback eflBbctively utilised a^ 
_.avaihbleto.him^JncludiDg-hi&chainofc<rara»andr^fec^ 



Chaplain and DAPA p^sonnfil to accomplish, tiiesegoab. He 
attained a 233 GPA during 611 sOTiester, 2003, while completing 
bis lequiiements for aptitude remediation- Midshpman Stainback 
has dononstratcd an eagpniess to educate his fellow midshipmen 
and a wfllingness to confiont individuals who potentially could 
&ce similar circumstances, 

d, SunnnexTiarmng, Midfihipnian Stainback participaledm 
week Leatherneck Training Program at Quantico, USMC Base^ 
attended courses in Land Navigation, Marine Corps Tactics, 
Marine History, Weaponry and Survival In addition, he 
successfidty completed EE302, which be had pre vioxisly Med, 
wi&anA, 



e. Essay. Midshipman Stamback's last requirement was to submit a 
written paper (enclosure 1) that captares tiie lessons learned &om 
his experience and the developmental pogtanL His pap^ shows 
he understands and has internalized tixe Honor Concept and 
B^jprcdates the complex nature of the moral etiiical decisions he 
may fece as a military officer. Of most importance, Midshipman 
Stainback*5 papea* communicfftes his intent to live honorably in th 
future. 



i^^^^^^^i 
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3, Recommendation, \fiddupinan Stainback aucceasfiiUy met th^ 
requirements offiifi Aptitude Remediation Program- He took fhe program 
seriously and put an excellent efiSirt mto the moral-eliiical discussionfl, 
commumty service projects and final paper. I have observed Midshipman 
Siaiiback grow fiom an individual who was oonteot to 'just get by based 
upon his formidable intellect, to a team player and kader, who willingly 
makes the eflfort to excel, and understands the ramifications of an individual's 
actions upon the entire c^iaiu of comniandL Midshipman Stajnback*s 
willingness to discuss the incidents he was involved in with his classmates 
within his company is noteworthy. I believe Midshipman Stainback has 
learned a great deal about int^?dty and honor and the profession of arms. 
Based upon his euccessfiil completion of the Aptitude Rcmcdiatzon Program, I 
recommend fliat he be removed fiom fee program- 




IUlBOUFFARD 



^-♦^-■^-^ 



Copy to; 

2"* Battalion Officer 

6'"' Company Officer 
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DEPARTMENT OF THE NAVY 

UNFTED STATES NAVAL ACADEMY 

121 BLAKE ROAD 

ANNAPOUS MARYLAND 21402-5000 

14 Jul 04 
From: Staff Judge Advocate 
To: Superintendent, United States Naval Academy 

Subj: COMMENTS REGARDING WRTTTEN STATEMENTS OF MIDSHIPMAN 
FIRST CLASS MATTHEW K, STAINBACK, U,S. NAVY 

L Upon review of the written statement submitted by Midshipman Stainback, consisting of five 
letters listed as enclosures (4) - (9) of the basic correspondence, I provide the following conmients: 

a. Enclosures (4) and (5); Resignation and letter from attorney, respectively dated 24 and 
25 May 04: 

• Midshipman Stainback submitted a resignation after the Academic Board rendered 
its decision, and his attorney noted the stated purpose of this submission was to 
allow Midshipman Stainback other avenues to achieving a commission. 

• This letter also introduces the possible impact of Attention Deficit Disorder on this 
case, requesting that Midshipman Stainback be found to be physically disqualified 
and his obligation be waived because of this physical disability. This assertion is 
contradicted by. the statement Midshipman Stainback supplied with his application 
from his physician (included in enclosure (6)) unequivocally stating his patient was 
fiilly qualified for the rigorous physical and academic Academy program. The 
Attorney's request to find Midshipman Stainback physically disqualified also 
contradicts his client's stated goal of still desiring to obtain a commission, 

• The letter also requests that humanitarian reasons be considered for waiver of 
Midshipman Stainbaok*s obligations, but fails to raise a specific basis fi3r this 
request. If the physical disability argument is the unstat^ basis, it is again 
contradicted by the submission fixim Midshipman Stainback's physician. 

• Enclosure (7) was submitted to request withdrawal of the proffered resignation. 

b. The enclosure (6) written statement of 25 May: 

• This statement alleges that matters were either not submitted or 
incomplete/misleading to intentionally skew the Board results. First of all, it 
should be noted that Midshipman Stainback was present at flie hearing and was 
given as much time as was necessary to ask the Board to consider any matter he 
chose to present. Also, Midshipman Stainback's heroic efforts to render CPR to the 
Board's Secretary (our Dean of Admissions) were well known by each and every 
Board member and clearly were not ignored by the Board in its deliberations. 

• Procedural Issues Raised in the Statement: 
o Midshipman Stainback was provided more than the minimum required 

notice established by Academy instruction, providing him ample time to 
prepare for his Academic Board. His notice was clear, even if his 
understanding was not. No member of the Academy staff selected an 
"arbitrary" time for the hearing, but would have certainly conununicated to 
Midshipman Stainback that the actual timing of his appearance was subject 
to the Academic Board's execution of their agenda that involved seeing 
. . dozens of midshipmen each session. Midshipman Stainbacks notice clearly 
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infonned him that his Board appearance was to occur on Tuesday, 27 Apr 
04, and he had from Friday, 23 Apr 04 until that date to prepare and 
schedule meetings with his attorney. Contrary to his statement, he was not 
"sequestered" prior to the Board, but he and his chain of command would 
have been required to arrive well before the scheduled Board meeting to 
accommodate the efScieht processing of cases by die paneL 

o Midshipman Stainback did not raise any issue regarding needing more time 
to prepare and was not prevented from speaking to his attorney it any time 
prior to the Board. 

o Midshipman Stainback noted one error of merit, that being that his Board 
notice indicated he had been provided a Commandant Memo dated 
9 Apr 04. In feet, the Commandant's memo was dated 23 Apr 04, and he 
was clearly provided that memo with bis notice. There exists no 9 Apr 04 
memo considered by the Academic Board or withheld from Midshipman 
Stainback, and the date provided in his notice was a harmless typographical 
error. 

o Midshipman Stainback alleges that deletions and notations on some 
paperwork the Board reviewed was intended to provide the Board with a 
negative picture of his service- See enclosures (3) and (4), The notations 
on enclosure (3) however, are merely factual notations, and are neither 
negative nor positive. I have personally viewed enclosure (4), and the 
noted deletions were not an effort to expunge material beneficial to 
Midshipman Stainback, they simply excised Privacy Act material related to 
another midshipman that was totally unrelated to diis case. 
With respect to the impact of Attention Deficit Disorder on Midshipman 
Stainback's inaptitude, finee points are clear: 

o Midshipman Stainback never discussed this issue and its possible impact on 
his inability to meet standards with tiie Board during his personal 
appearance; 

o As alluded to above. Midshipman Stainback was granted a waiver by the 
DoDMERB to come to the Academy based upon his position that ADD 
would not inhibit his abilities, a position supported by his own physician 
who opined he was fully physically qualified for the Academy as noted 
earlier, TTiere is no indication that treatment was required or requested, and 
ttiis was clearly the opinion of the pediatric physician who was responsible 
for stopping his patient's use of any medication for die condition, 

o Many of Midshipman Stainback's performance difficulties were not clearly, 
or were only very tangentially, related to the commonly known symptoms 
related to this condition (e.g.: Conduct issues surrounding inappropriate 
training with a Plebe involving a bayonet and inappropriate behavior in 
public, failing to complete homework assignments and required papers, 
missing classes, unauthorized absence from restricted musters, a very 
pronounced academic performance drop in his 2/C year, substandard room 
cleanliness and personal appearance and, after his Board decision, his being 
put on report for missing several phone in musters and violating Bachelor's 
Enlisted Quarters rules by having an unauthorized female visitor in his BEQ 
room.) 
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c. The enclosure (8) letter submission of 21 Jun 04: 

• Midshipman Stainback requests a degree without a commission, basically averring 
he earned the degree, or was prevented from completing required courses by the 
Academy* This is inaccurate for three reasons: 

o All Midshipmen must complete every requirement for a degree from the 
Academy vice just achieving academic minimums; including meeting 
aptitude standards. 

o Midshipman Stainback did not in fact complete all required academic 
courses, 

o Midshipman Stainback was allowed to finish coursework by the Academic 
Board, This was an unusual and an exceptional allowance not normally 
offered to midshipmen recommended for separation; as they are usually not 
allowed to finish coursework. This exception was specifically authorized 
by the Board to assist Midshipman Stainback in transition to a civilian 
university, if that were his choice, by allowing him to attain more 
transferable credits. In feet. Midshipman Stainback requested withdrawal 
fix^m the courses in question; contradicting the assertion that the Academy 
prevented his completion of any required course. 

• With respect to Midshipman Stainback's request for a waiver of his obligations 
arising fix>m Academy attendance, he has not shown any adverse impacts fix)m the 
Board decision that differ fix)m other similarly situated Midshipman. 

d. The enclosure (9) letter submission of 8 Jul 04: 

• Midshipman Stainback asserts he passed his remediation, undermining the reasons 
for his referral to the Academic Board, as evidenced by the enclosure to this letter. 
That enclosiure, however, only details his passing of requirements outlined by his 
assigned remediator and not tihe Commandant of Midshipmen. His successfiil 
completion of this part of the remediation program was presented to the Boards but 
it was also noted that his behavior, including numerous unauthorized class absences 
following submission of this remediation package by his mentor, w^s considered by 
the Commandant of Midshipmen to portray an aptitude remediation feilure and 
resulted in the initiation of the Aptitude^oaid process. 

MICHAEIS. A. WATERS 
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From; 
To: 
Date: 
Subject: 



Stephen Gozzo 

Waters. Mike 

7/15/04 3:04:26 PM 

Fwd: Re: MIDSHIPMAN INCORRECTLY ENROLLED 



>» Richard Davis 02/17/04 09:16AM >» 

Midshipman Stainback should have seen MAJ Gozzo for a MIDREC card for the change, A]l such 

changes need to go Ihru MAJ Gozzo. 

Mid officially went on separation pending leave on last Friday. I'll attend to updating the 

enrollment files on him 

Thanks Richard Davis 

>» •'John W Hatala" < hatalas@comcasLnet > 2/1 6^004 9:51 :00 AM »> 

Registrar, 

MIDN 1/C Stainback is on my roster for NS404 when I entered grades. However, he was not selected 
for the Marine Corps during service assignment and was subsequently changed to another NS class. 
Also, 1/C was separated from the Naval Academy, effective 13 Feb 04, 

Maj J, W, Hatala 
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From: 
To: 
Date: 
Subject: 



Stephen Gozzo 
Waters, Mike 
7/15/04 3:06:15 PM 
Fwd; better call asap. 



»> William Bowman 02/25/04 01 :35PM >» 

Matt, 

Just received a call tram Cdr (?) S. Gozzo of Sea-Nav wtio has alerted me to the problem regarding your 

registration for NS404X. I believe I do recall your asking me to change sections - but really don't 

remember getting an email with old and new sections - and bottom line I never made any 

change,.. Problem is the responsibility to make the change falls on you„,and sounds like some others dent 

quite understand what and where you have been„„Better call me: 41 0-293-6881 (office) or 41 -353-7331 

(cell).,. Coach Bowman 



0Q359 



MikeW 



-RB 



I Mike Waters - Jwd: M/W Stain 
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From: 


Stephen Gozzo 


To: 


Waters, Mike 


Date: 


7/15/04 3:07:10 PM 


Subject: 


Fwd: M/N Stainback 



>» Stephen Gozzo 02/25/04 12:18PM >» 
John, 

Has m/n Stainback been attending your NS404 praclicum. You have been marking him present, yet he 
look no six week exam. 

Is the accountability you have entered for him correct, 

LT Abrams said he started showing up in his NS403 class this past Monday (auditing not on the roster), 
yet you show him present in your class through today in MIDS, 

Can you call me at your earliest regarding this. 

Thanks. 

r/ 

LCDR Gozzo 

LCDR Stephen Gozzo USN 

Academic Officer 

Dept of Seamanstiip and Navigation 

United States Naval Academy 

Luce Hall Room 328D; Office: 410-293-6070, DSN 281 

E-mail: gozzo@usna.edu 

Failure is not an option. 

It is a privilege reserved only for those who try. 
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DEPARTMENT OF THE NAVY " 

UNITED STATES NAVAL ACADEMY 
121 BLAKE ROAD 
ANNAPOUS MARYLAND 21402-5000 iqqq 

M60 
26 JUL 04 

From: Superiiitcndait> United States Naval Academy 
To; Secretary of the Navy 

Subj: RECOMME^fDATI0N FOR DISENROLLMENT FROM THE UNITED STATES 

NAVAL ACADEMY OF MIDSHIPMAN FIRST CLASS MATTHEW K. STAINB ACK, 
U.S. NAVY, CLASS OF 2004, FOR INSUFFICIENT APTITUDE 

Ref; (a) 10 U,S.C. § 6962 

(b) SECNAVnsrST 153L1B 

End: (1) Staff Judge Advocate, USNA llr 1900 of 10 May 04 

(2) Superintendent USNA Memorandum Report 1900 M51 of 10 May 04 

(3) MIDN Stainback*s Acknowledgement of Options, Notice of Receipt 

(4) MIDN Stainbaclds request to Voluntarily Resign of 24 May 04 

(5) MIDN Stainback^s Attorney's Itr of 25 May 04 

(6) MIDN Stainbacies Written Statement of 25 May 04 

(7) MIDN Stainback's request to withdraw his Voluntaiy Resignation of 1 8 Jun 04 

(8) Additional Matters submitted by MIDN Stainback's Attorn^ of 21 Jun 04 

(9) Additional Matters submitted by MIDN Stainback^s Attorney of 8 Jul 04 

(10) USNA Comments Regarding Written Submissions of Midshipman Stainbacfc in 
enclosures (4) - (9) above 

L On 27 April 2004, the Academic Board, by unanimous vote as required by statute, reference (a), found 
that Midshipman Stainback possesses insufficient aptitude to become a commissioned officer in the naval 
service and recommended disenrollmenL Enclosure (1) notified Midshipman Stainback of his rights wifli 
regard to responding to the recommendation made by the Superintendent in the enclosure (2) report. That 
enclosure constitutes the report required by reference (a). 

2, As evidenced by enclosure (3), Midshipman Stainback received notice of the procedures attendant to the 
processing of his case, of the options available to him, and his rights relating thereto. Enclosure (3) is 
Midshipman Stainback' s Acknowledgment of Options and Notice of Receipt, in which he verbally indicated 
that he refused to elect an option pertaining to his possible discharge, or acknowledge receipt of his copy of 
the Superintendent's Memorandum Report. After an approved delay in submission. Midshipman Stainback 
provided enclosures (4) - (9) as his written statement. 

3, After carefiil review of the entire record and all of the above enclosures, it is my opinion that the 
Academy Academic Board's recommendation to disenroU Midshipman Stainback for insufficiait aptitude is 
both appropriate and wairanted by the circumstances, I have decided to allow Midshipman Stainback to 
withdraw his Voluntary Resignation Request as allowed in reference (b), I recommend Midshipman 
Stainback be required to so^e in an enlisted status to meet obligated service requirements arising from his 
attendance at the U.S. Naval Academy, 



AddnSSp^^ ^ 



MIDN Stainback f N Uvi ( I 

PERS-313 
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121 PLAKCROAD 
ANNAPQU5, MARYLAND 21402-5000 



1900 

10 MAY 04 

From Staff Judge Advocate, United States Naval Academy 

To: Midshqmian First Class MatliiewK.StainbacKU.S. Navy, Class of 2004 

Subj: NOTICE OF RIGHTS CONCERNING RECOMMEMDAIION FOR DISCHARGE 
Ref: (a) 10 U^.C. § 6962 

■m 

End: (1) Memo Ept for SECNAV 1900 Ser 1-151 10 MAY 04 

h The Acadomc Board, by unamiiK>us vote as lequt^ 

insufQoieat aptitude to become a comimssioned o£5cer in t]ie traval service and bas recommended that 
you be sepiaiated from fhe Naval Academy, The enclosure (l)disearolImentiecomm^idatiQa will be 
made to the Secretary of the Navy pursuant to reference (a). 



2. If you so desire, you may submit to Ihc Secretary of the Navy a written statemmt conoaiiing this 
report of your insufficient ^qititude* Your statement will be forwarded to the Secretary of Ifae Navy with 
the Acadenuc Board determiQationofinsufi&dent aptitude and reconmiendation for ^ Ifihe 
Secretary believes the Academic Board dctenmnation and the disenrollment recommendatian coDceming 
your ^titude to be well-founded, he may disemoll you fiom the Naval Acadoiqr. 

3. The Aptitude OIBcerwiU explain to you the details of the courses of action avaib^ lurge 
you to listmcarefiiUy arid to consider the advantages and disadvantages of eacK Do not h^tate to 
conf<^ with tiie Aptitude OGScct or with anyone else of your choice before you reach your decision. 

4. Your decision in this matter and, if appUcable, your conq>letion of a written statements^ 
priority. Libertyaridotho'imlitaryobHgationsshDuldnotbeoffeiedasreasonsfaranunti^ 
submission* Should you need to he excused from military obligations to aHowyou to work on your 
state m^t, you should co ntact your Compsay Officer in adv ance to obtainjiiqgovaLJttlyau^rcjescused, — 
you are expected to use your tirne productively toward completing your written states You must 
continue to make formations and obey ai^lic^le regulations. Finther decisions on your status wiU be 
made whoi your written statement or waiver is received. 

5. By return endorsement, which shall include your statCTDrat of understanding of the options available to 
you, inform me of your decision concerning subndssion of a written statement la the absence of any 
unusual circumtstanc^^ your written decision must be provided within 24 hours of your receipt of ttns 
letter. Should you elect to submit a written statement, you will have five working days fix^m the time you 
receive tiie Memorandum Report for the Sccretaiy of the Navy, awlosure (1), in which to submit your 
written stat^nent Be advised that you are not ei^ed to enter into a separation leave status prior to 
eidier submitting your writtsen statraient or your waiver election. 




Copy to: . 
Conq>any Officer 
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DEPARTMENT OF THE NAVY 

UNITED STATES IMAVAL ACADEMY 

121 &LAKEROAD 

ANT^APOUS. MARYl_Arro at 402-5000 

1900 

M51 

10 MAY 04 

MEMORANDUM REPORT FOR THE SECRETARY OF THE NAVY 

Subj: RECOMMENDATION FOR DISEl^OLIMENT OF MTOSHIPMANIIRS^ 
MATTHEW K, STAINBACK, USN, CLASS OF 2004 

Ref (a)10U-S.a§6962 

(b) USNADSrST 5420^E (Rules of Procedure Go veming Meetings of (he Academic 
Board) 

End: (1) Midshipman Stainback*s Summary of Facts and Record Summary 

1. On27 April 2004, the Academic Board unanimously found Midshipman First Class Matthew 
K. Stainback possesses insufficiM.t aptitude to become a commissioned of&cer iu the naval 
service. He is recommended for disenrollment fiom the Naval Academy and ttiis memorandum 
constitutes the report required by refermcc (a)- 

2> It was the Acadanic Board's assessment that Midshipman Staihback*s Academy performance has 
been marginal or sub-standaid, displaying a distinct lack of aptitude for commission. Enclosure (1) 
summarizes Midshipman Stainback's record presented to the Academic BoardL 

3- Midshipman Stainback personally appeared before the Academic Board andj as provided in 
referraice (b), provided a statement on his own behalf The Board considered his complete 
midshipman record and heard infonnation ftoin Midshipman Stainback's chain of cormnand- 
Unfortunately, Midshipman Stainback: 

• Appeared before the Academic Board on 13 May 03 after failing to attain the required 2.0 
semester average for the second semester in a row, reflecting his complacency with 
minimally acceptable performance. He was retained at the Naval Academy and placed in 
a remediation program. 

• On 4 S^ 03, after his commission of a major conduct offense during summer training, he 
appeared before a Brigade Aptitude Board to determine if his case should be forwarded to 
a battalion board to determine his aptitude for commission. The Brigade Aptitude Board 
voted to continue his remediation program. 

• Ranked 27 of 28 and 25 of 27 of his class in company by midshipman pe^:s and his 
company officer during his last two semesters. 
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Subj: RECOMMENDATION FOR DISE1^01J:MENT OF MTOSHIP^^ 
MATTHEW K. STAINBACK:, USN, CLASS OF 2004 

♦ Exhibited poor conduct perfonnance while at the Academy, amassing 335 demerits for 12 
uiftactions of midshipmen regulations, 2 of which were major offenses committed in his 
senior year. Received grades of "P* in conduct in the last two semesters, 

4. The Academic Board was very aware that this action comes late in Midshipman Stainback's 
tenure at ttie Academy, The Board review of his record revealed (hat this decision should have 
been taken sooner, noting that he was given further opportunities to substantially improve after 
both his May 03 Academic Board and his Sep 03 Brigade Aptitude Board, His continued 
mai^nal performance lead to tiie clearly unanimous Board decision that, even thougji late in his 
first class year, Midshipman Stainback does not possess the aptitude to receive a commission, 

5, Midshipman Stainback was appomted to the Naval Academy on 30 June 2000 as a qpalified 
altemate appointee. He has no prior military service* Midshipman Stainback has incurred a 
three year active duty service obligation, or a $122,055.67 recoiq>mCTit obligation, based iqron 
educational benefits received incident to Academy attendance, I recommend he be directed to 
perform enlisted service to meet his obligations to the United States Government 




.ODNEFP , KEMP' 
Vice Adimfll, U,S, Navy 
Superintendent 



ASN flM&RAl Action: 



Approved: 



Disapproved: 



WILLIAM A. NAVAS, JR, 
Assistant Secretary of the Navy 
(Manpower and Reserve Affairs) 
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MBDN 1/C Matthew K. Stamback. U>S. Naw. 231-51^752 
Summary of Facts and Record Summary 

h Summary of Facts : 

• 13 May 03: Academic Board retains Midshipman Stainback and places him in the 
aptitude remediation program. 

• 13 Jul 03; Major conduct offenses: Disorderiy or discrediting pubUc conduct: as a 
member of the U-S, Navy, Under the mfluence of alcohol (brings discredit upon naval 
service), 

• 4 Sep 03: The brigade aptitude board retains Midshipman Stainback and continues him m 
his aptitude remediation progranL 

• 20 Feb 04: Major conduct offense: Absent without authority from academic class 
(multiple occasions); intentional. 

• 31 Mar 04: Determined to have failed his aptitude remediation program and referred to 
Academic Board to determine his aptitude for commissioned service, 

• 27 Apr 04: Academic Board reviewed MIDN Stainback's record, and unanimously found 
biTn to possess msu£5cient aptitude for commissioning. 

Z Summary of Prior and Subsegnent Offenses : Midshipman Stainback has a total of 335 
demerits and the following record of adjudicated offenses (some offenses combined at 
adjudication in the interest of efficiency) : 

a, 15 Oct 01: Failing to perfomi duty throu^Iaxncss/ignorance. Awarded 10 demerits and 4 
tours, 

b, 15 Nov 01: Absent vwthout aulhorily from academic class; greater that 15 minutes. 
Awarded 10 demerits and 4 tours, 

c, 17 Jul 02: (Major) Abuse of fourth class indoctrination syst^n; not amoimting to hazmg. 
Awarded 25 demerits, 5 tours, 15 hours extra duty, and 1 month loss of class privileges, 

d, 20 Nov 02: Absent without authority fi^m academic class; greater than 15 minutes. 
Awarded 5 demerits and 2 tours awarded, 

e, 12 Dec 02: Failing to perfomi duty through laxness/ignorance- Awarded 10 demerits and 
2 tours, 

f 21 Mar 03: (Major) Absent without authority from academic class; intentional- Awarded 
50 demerits, 25 dasre restriction, and 30 days loss of privileges, 

m 

g, 10 Apr 03: Absent without authority; 30 minutes or less. Awarded 15 demerits, 
h, 30 Apr 03: Abseait without authority; 30 minutes or less. Awarded 25 demerits. 
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i* 15 Aug 03: (Major) Disorderly or discrediting public conduct: as member of U-S Navy, 
Under the influeace of alcohol (brings discredit iqron naval service). Awarded 100 demerits, 60 
days restriction, 20 tours, 30 hours ^ctra duty, 1 year loss of leave, 1 year loss of class privileges. 

j, 6 Oct 03: Unsatisfactory qjpearance. Awarded 10 demmts and 2 tours, 

k, 3 1 Mar 04: (Major) Absent without authority from academic class; intentional. Awarded 
75 demerits, 45 days restriction, 30 hours extra duty, 3 months loss of class privileges, 

4, Summary of Record . 

Academics : CQPR of: 2.43 

2 Semesters SQPR below 2.0 (1,73, L74) 

All Semesters CQPR Satisfectory (2,25, 2,44, 232, 238, 

2,0,4,0,2.93) 

Academic History includes 16 C% 6 D's, and 4 F's 

Overall/Academic Class Standing: 954/853 of 1018 

SAT Verbal/Math: 670/740 

Conduct Grades: A,A,A,A3,F,F 

Physical Education: AAAAAAB 

Aptitude Grades: B,C,B,C,C,C,C 

Conqiany Aptitude Ranking in Dec 03: 

Overall ranking - 25 of 27 
Company Officer Ranking - 25 of 27 
Peer Raiidng - 23 of 27 

9 Negative coimnents (Frivolous, Irresponsible, Apathetic, Disorganized .*.) 
2 Positive comments (Charismatic) 

Prior Service: None 
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11 May 04 
MEMORANDUM FOR THE RECORD 

From: TVptitude Officer 

To: Midshiptaan First Class Matthew K, Stainback 

Subj: ACKNOWLEDGEMENT OF OPTIONS, NOTICE OF RECIEPT 

1, You have refused to decide, without your lawyer present, 
whether you would prefer the Secretary of the Wavy recoup the 
cost of your education through service or reinibursement- You 
have also refused, without your lawyer present, to acknowledge 
receipt of your copy of the Superintendent's Memorandum Report 
to the Secretary of the Navy. If you elect to submit a written 
statement to the Secretary, then you must do so within five 
working; days and no later than 18 May 2004. 




N. H. OLSON 



Delivered to Midshipman Matthew K. Stainback 11 May 2004 




N. H. OLSON 
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2. 



3. 



24 MAY 2004 

From: First Class Matthew Stanback, USN, 231-51-4752, Class of 2004 

To : Chief of Naval Personnel 

Via: Superintendent, United States Naval Academy 

Subj: VOLUNTARY RESIGNATION 

1 , I hereby tender my voluntaiy resignation as a midshipman in the United States Naval 

I came to the United States Naval Academy with the specific intent to serve my country to 
the best of my abiHties. I am hoping to resign so that I may avoid being discharged, and 
thereby avoid having a mark on my record that will hinder further pursuit of a 
commission in the United States Navy. 

The contents of Department of Defense Directive 1304.25, Fulfilling the Mditary Service 
ObUgation; Department of Defense Directive 1332.23, Service Academy DisenroUment; 
SECNAVINST 1 532.1 A, U.S. Naval Academy Midshipman DisenroUment; and 
NAVMILPERSMAN articles 104015 and 3640415 have been explained to me and I 
understand the military requirements unposed upon me by these directives, and by 
Section651,TitlelOU,S.Code. - t,- ^ 

I understand that I have mcurred athree-year active duty obUgationby entenng l-nst 

Class Academic Year. 

5 I understand that submission of this resignation may be prejudicial m the event that 1 
subsequently apply for a Navy officer-producing program. I further acknowledge that 
future enrolhnent in a Navy-subsidized educational program will be precluded m all but 

unusual circumstances. i. j • • 

6 I understand that this resignation, whether or not accepted, may only be withdrawn m 

writing and that once I have departed the Naval Academy on separation pending leave it 
may only be withdrawn with the consent of the higher reviewing authority to whom this 
resignation has forwarded or a person in the reviewing chain superior to him. 
7. I am not in debt to the goverrunent 



4. 



Very RespectfiiUy 




Matthew^Stainback 
MIDN USN 
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McCarthy & McCarthy, l.l.c. 

79 Franklin Street 

Annapolis, Maryland 21401 

(410) 268-4016 (410) 268-3424 lax 

mccBrthyandmccBTthy^com 

Tliomas McCarthy. Jn, PC. htember Brennan 0. McCarthy 

Thomas McCarthy. Sr„ PC, fAen^r Assodate Member 

Hand Delhrered 



Vice-Admiial Rodney P. Rempt May 25, 2004 

Snperintendent 

United States Naval Academy 

Annapolis, Maiyland 21402 



Re: Midshipman First Class Matdiew K. Stainback 



Dear Admiral Rempt: 

As you are aware, I am assisting Midshipman First Class Matthew K. Stainback in 
responding to the recommendation for separation originating ftom the Academic Board, and 
pending submittal to the Secretary of the Navy, I have enclosed herewitii Midshipman 
Stainback's memorandum and enclosures to accompany your report and recommendation, I have 
also submitted for your consideration and approval Midshipman Stainback's voluntary 
resignation from the Acadraiy. I respectfiiUy urge you to acc^ Midshipman Stainback' s 
resignation, in lieu of submitting your rq)ort for separation to the Seo^tary, for the reasons set 
forth below. 

When Midshipman Stainback graduated from Gonzaga high school, he was granted 
acc^tances and sdxolarships by Virginia Tech,, Villauova, and the University of Virginia He 
was also accepted by Johns Hopkins University , Midshipman Stainback, however, has a strong 
and dedicated desire to serve his county as a military officer, and made acceptance at the Naval 
Academy his first and foremost desire. As you are aware. Midshipman Stainback suffers from 
mild attention deficit disorder, for wiiich he is not able to take medications while at the 
Academy, and consequently, Midshipman Stainback has successfully struggled through four 
academic years with the challenge of overcoming his focus and distractabiUty issues. 
Midshipman Stainback's has achieved a final GPA of 2,45, 

There can be little serious debate concerning MidshiptnanStainback's mediocre 
performance record. It is clear that Midshipman Stainback has continuously had difficulty witti 
his personal organization, leading to a series of academic and performance deficienci^- These 
deficiencies, however, should not reflect a lack of a dedicated and committed attitude of 
Midshipman Stainback towards his obUgations at the Academy* Midshipman Stainback has 



00334 



Case 1 :06-cv-00856-RBW— DoGum o nt 1 1 10 Filed 09/27/2006 Page 35 of 50 



Vice Admiral Rodney P. Rempt 
May 25, 2004 
Page 2 



always- and still- wanted to serve his country to the best of his abilities. While at the Academy, 
MidsMpman Stamback worked diligently to obtain a billet in the Marine Coips, and his desire to 
be a Marine Corps officer remains unabated Should Midshipman Stainback not be able to 
graduate &om the Naval Academy, or receive a commission at this time, he has every intuition to 
complete his stuies at a civilian univeraty, and to enter mto the officra- corps through an OCS 
proeram. The purpose of the voluntary resignation is to allow Midshipman Stainback the fuUest 



opportunity 



respectfully request that you recommend a waiver of the lei 
r.on stiiinKiirV wiili St findincr that he Is DhvsicaUv disaualifi< 



struggle with ADD, or for humanitarian reasons. Midshipman Stamback's ADD has presented 
him with significant- and perhaps insurmountable- challenges at the Academy, in personal 
organization and distractability. Despite tiiese problems. Midshipman Stainback has achieved a 
passing GP A, and achieved other honors and awards relating to his petformance. Considraing the 
many demands of the Academy on its midshipmen, which demands require the higjiest degree of 
organization and focus, and his ADD challenges. Midshipman Stainback's achievements, such as 
they are. are remarkable. The effects of the ADD on Midshipman Stainback's performance can 
most easily be ascertained by reviewing his performance in the one area where it would not be a 
fector- physical fitness. Midshipman Stainback's fitness record is exemplary, and clearly 
demoiistrates a determmed desire to meet and exceed the Academy's physical fitness 
requirements. I suggest that Midshipman Stainback's less noteworthy achievements m' 
academics and performance are not the result of any lesser desire to excel, but a physical inahiUty 
to pursue such excellence. 



Thank you for your careful consideration of these requests. 




Thomas McCarthy, Jr 

TMJr. 
Enclosures 
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MEMORANDUM OF MIDSHIPMAN FIRST CLASS MATTHEW K. STAINBACK 



TO: 



FROM: 



DATE: 



The Honorable Gordon R. England 
Secretaiy of the Navy 
100 Navy Pentagon 
Washington, DC 20350-1000 

Thomas McCarthy, Jr. 
McCarthy & McCarthy, LLC 
79 FianMin Street 
Anm^wliSj Maryland 21401 
(410)268-4016 

Legal counsel to Midshipman First Class Matthew K- Stainback 
May 25, 2004 

Manorandum in response to recommendation for discharge ftom USNA by 
Superintendent dated May 10, 2004. 



The following is provided in response to the United States Naval Academy Superintendent's 
Memorandum Report to the Secretary of the Navy, dated May 10, 2004, in the case of 
Midshipman First Class Matthew K. Stainback, . 

In short. Midshipman First Class Stainback requests that the results of the Academic Board be set 
aside. Alternatively, Midshipman First Class Stainbadc: requests that this case be disposed of as 
a discharge for physical disability, and that his recoiqjment be waived based thereon, in 
accordance with SECNAVINST152iaB. 



As a preliminary matter, prior to this semester. Midshipman First Class Stainback had never 
received an aptitude grade lower than a C, His grade point average as of the date of his Academic 
Boatd was a 2,43. hi short, overcoming attention deficit disorder. Midshipman Staiiiback*s 
performance ftom his Plebe year to mid way through his senior year was considered satis&ctory, 
and in many respects exenq)lary. However, on AprU 27, 2004, 31 days prior to grcuhuition, the 
Academic Board, based solely on the materials submitted by the Commandant and his stafl^ 
found that Midshipman Stainbadc's performance was no longer satisfectory and recommended 
that he be separated ftom the Brigade, 

Admittedly, a review of the materials submitted by tiie Commandant and his staff to the 
Academiq Board reveals mixed performance by Middiipman First Class Stainback dining his 
time at Navy. However, a closer inspection of those materials reveals what can only be described 
as a shopldng attempt to create a one-sided, results-driven picture for the Board, Additionally, 
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the Commandant's staff violated the regulations and instnictions pertaining to the Acad^nic 
Board process and federal law pertaining to the conduct of administrative procedures within the 
Federal Government^ nnder 5 USCA § 511 etseq. Moteov^, the Academic Board completely 
disregarded the tremendous effort ft^dshipman Stainback has put fordi in overcoming his 
Attention Deficit Disorder (**ADD") to realize the success he has achieved at USNA. llie 
improprieties and oversights listed more fully below materially disadvantaged Midshipman First 
Class Stainback and demand the relief sought herein, 

A- Incomplete and Misleading Material Submitted to the Academic Board 

Even a cursory review of the materials concerning ^fidshipman First Class Stainback submitted 
to, and considered by, the Academic Board clearly indicate that tins process was less than ev^i 
handed^ with information of superior performance wi^eld fiom the Board and evidence of areas 
of required improvement highli^ted to the Board. 

The following pertain: 

1. The Award of a Navy-Marine Corps Achievement Medal in Au^osf, 2001 : 

Specifically, Midshipman First Class Stainback was awarded the medal for coming to the aid of a 
heart attack victim in a local restaurant Acting upon his USNA training, Midshipman Stainback 
immediately took charge of the situation and began administering life^-saving CPR* Through his 
cool headedness under stress, a characteristic sought in every Midshipmen and Naval Office, 
Midshipman First Class Stainback was able to avert a tragedy. See Enclosure 1 . Shockingly, the 
award of this medal was completely withheld from the materials submitted to the Academic 
Board. Considering the few Midshipmen who are awarded such medals during their time at the 
Naval Academy, this deficiency in the record is nothing less than outrageous and materially 
disadvantaged Kfiddiipman Stainback before the Academic Board. 

b. Selection as Midshipman of flie Month. October 2003: 

On Novemb^ 2, 2003^ Midshipman First Class Stainback was awarded the October 2003 6th 
Company Midshipman of the Mon^ award by his Company Commander. In the citation. 
Midshipman First Class Stainback, is commended for his leadership and involvement in 
numerous Company activities. See Enclosure 2, Yet, in the submission to the Academic Boards 
file Commandant's staff feils to advise the Board members of this fact, leaving fiie impression 
that Middnpman Stainback's performance &iled to improve following his September 4, 2003 
Brigade Aptitude Board, 

c Anonymous Notations and Redactiops in the Record: 

Additionally, the package submitted to the Academic Board contained adulterated documents 
vnth imexplained and material redactions. First, the record contained an email fix)m Midshipman 
First Class Stainback wherein he provides an explan ation for being absent 6om his naval flight 
piacticum without authority, the subject of a conduct hearing on Mardi 3 1 , 2004, NfidsHpr^ 

» 
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Stainback's explanation is flatly contradicted in a handwritten note added to the email, the author 
of which is not identified. 5ee ScAiiiY 3. Secondly, portions ofemailsftom Midshipman 
Stainback's instructors providing background on the incident are redacted, m a manner to suggest 
that comments fiom these instmctors that would support Midshipman Stainback's explanation 
have been removed. ^ Enclosure 4. hi short. Midshipman Stamback was effectively denied the 
abiUty to refute the anonymous notations as was his right under USNAMST 5420.24E. 

B. Procedural Irregularities. 

Midshipman Stainback was provided with no oppoitunity to present evidence, documents, or 
witnesses to the Board to contradict the one-sided nature of the performance record submitted by 
the Commandant's staff Midshipman Stainback was only infomied of the "possibility" of having 
to go before tiie Academic Board at 1 2:55 PM on Friday, April 23, 2004. 

When he was first advised that he may have to go before the Academic Board, Midshipman 
Stainback was informed by Lt. Olson, the Aptitude Officer, that the decision to bring hun before 
the Aptitude Board Tiras not yet made, and that flie Commandant 'lias not made up his mind yAaX 
to do with you yet". See Enclosure 5. ACdshipman Stainback was told by Lt Olson that the 
notice of die Academic Board meetn^ ^sras only being givai to hhn so that the Academy could 
keeps its options open, and tiiat the date and time listed on the notice sheet was arbitrarily chosen 
by Lt Olson, just to fill in a time and date. 5fee Endosures 5 cmd 6. Lt Olson told Midshipman 
Stainback that he would be mformed if he was actually scheduled to go before the Board, and the 
scheduled date and time of the meeting. 

The Aptitude Officer provided Midshipman First Class Stainback with ah electronic copy of the 
materials tiiat were intended for the potential Board, via e-mail, just before 4:00 PM on Friday, 
April 23, 2004, At that time. Midshipman Staiubadc was in class and the email was not received 
and opened by him until after 7:00 PM that evCTing. It was not until afiear noon meal on 
Monday, April 26, 2004, that he was advised tiiat his case was, m fact, bemg sutanitted to the 
Academic Board at noon the next day- less than 24 hours away. While Midshipman Stainback 
made immediate atrar^emeots to meet widi his legal counsel on the monung of Tuesday, April 
27, 2004, he was xmable to do so because he was sequestered by Naval Academy officials over an 
hour before the Academic Board was to meet 

The USNA histructions concemir^ the procedures of the Academic Board mandate that 
Midshipmen be provided "advance notice of the scheduled appearance", and allowed "a miniiTm 
of 24 hours to prepare" for such appearance. USNAINST 5.420i24E. Additionally, vi*ile IJSNA 
instructions provide Midshipman Stainback Ihe opportunity to present to the Academic Board for 
its consideration focts on his own behalf, including documentary evidence and written statemaits 
of third parties, he was required to submit such documentary evidence to the Aptitude Office 24 
hours prior to the commencement of the Board. See Enclosure 6. Midshipman First Class 
Stainback was not informed that the he vras actually requhed to go before the Academic Board 
on Tuesday, April 27, 2004 at Noon, until the aflemoon of Monday, April 26, 2004- less than 24 
hours before the Board appomtment, and after the racpiration of tire time by which he could 
submit documentary evidence on his own behalf. 
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Consequently, Midshipman First Class Stainback was denied any opportunity to effectively 
prepare any defense, whatsoever, fox the Board, It is hardly surprising, based iqjon the one-sided 
nature of the case that was presented, that the Academic Board voted unanimously to deny 
Mdshipman Stainback a commission and to sepamte him fiom the Naval Academy, 

Additionally, Midshipman First Class Stainback was not provided witii certain necessary 
documents relating to his referral to the Academic Board by the Commandant, as required in 
USNAINST 5420-24E. The Academy Instruction relating to the procedures of the Academic 
Board mandate that a midshipman referred to the Boaid for aptitude deficiency is to be provided 
with copies of documentary evidence presorted to the Board for its considaation. The Notice 
Sheet provided to Midshipman First Class Stainback on Friday, April 23, 2004 states that the 
Commandant had submitted a letter to tbe Academic Board dated April 9, 2004. At no timebas a 
copy of the Commandant's lett^ to the Board of April 9, 2004 been provided to Midshipman 
Stainback, despite several requests, and in violation of USNAESfST 5420.24E. See Enclosures 6 
and?. 

C. Failure to Consider the Effect of Midshipman Stainback's ADD, and/or to Treat the 
Condition: 

While in high school, Nfidshipman First Class Stainback was observed to e>qperieace 
distractabilily and difficulty staying on task, especially during periods of hi^ academic pressure, 
and in 1907 his femily doctor diagnosed him as suffering fix>m mild attention deficit disorder, 
which was treated first by Dexedrine^ and later with Adderall. See Enclosure 8. With 
medications. Midshipman Stainback was an exceptional performer, and achieved a grade point 
avCTage of 3,93 upon his graduation from Gonzaga High School in Washington, DC- 
Midshipman Stainback's condition was fidly disclosed to DODMHtB, and additional 
information was requested relative to die condition and was evaluated by a medical board, which 
then cleared Midshipman Stainback medically for admission to the Naval Academy- 
Midshipman Stainback is not allowed to take any medications to treat his ADD v^^e at the 
Academy, and has stiU achieved a final 2.45 gpa - At no time has the Academy provided any 
treatment to Midshipman Stainback for his mild ADD, 

More troubling, however, is the Academy's lack of consideration of Midshipman Stainback's 
ADD in its decision to recommend him for separation. Tlie actions of the Academic Board, and 
the Superintendent's recommendation, are premised on the belirfihat Midshipman Stainback's 
minimal academic and s^^titude performance were the result of a complacent and dismissive 
attitude towards his obligations at Navy, The Superintendent clearly states that the Board's 
decision that Midshipman Stainback does not possess the aptitude to receive a commission is 
based on its perception that Midshipman Stainback's record of **marginal performance" 
"reflect(s) complacency with minimally acceptable performance,'* Supmnt^ident's 
Memorandxmi, YV 3 and 5- What the Board clearly did not take mto consideration was whether 
Midshipman Stainback's performance difficulties were not the result of a complacent attitude, 
but in fact the result of his ADD. Midshipman Stainback's ADD challenge should have been 
taken into consideration by the Board, so that it could properly determine if his per63rmanoe was 
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the result of a poor or undesirable attitude, or the result of his ADD. Under law and the 
Academy Instructions, the Board was lequired to determine if there was reasonable evidence fhat 
Midshipman Stainback "has the attitude and personal characteristics that are needed to become 
an ofScer in the naval service," See USNAMST 5420J4K Tliis detomination cannot not have 
been properly made without some analysis and consideration of the effects of the ADD on 
Midshipman Stainback's performance, versus the results of a poor or complacent attitude, 

D. Relief Sought 

Midshipman Stainback is an average midshipman who will make an above average officer in die 
Fleet One need only look to his reaction in the local restaurant when feced with an impending 
tragedy. Decisive and purposeful, he clearly possesses the leadership qualities the Navy requires 
in these taise tunes. One need only look to flie words of those vrfio know him best, such as Cmdr 
(Ret) Joseph Rubino, vtko strongly recommends him for retention in the Brigade, noting that 
'Svhea push comes to shove. Matt is a hero" See Enclosure 9. When interviewed by Shipmate 
in December, 2001, then Superintendent VADM John Ryan credited Mid^jmian Stainback as 
the reason that he was so ^ithusiastic about the Brigade; '7 could not be prouder ofthisyoung 
man who reacted in a heroic manner at a restaurant on a Sunday qfiernoon to save a sUpmate. 
Bancroft Hall isfidl ofMattStainbacks, young men and women who are very capable and ready 
to respond to life; 's challenges, yet they want to be even better. That 's what h:eps me so 
enthusiastic'^ See Enclosure 10, 

Midshipman Stainback's record as a mid^pman do not evidence a lack of courage or character, 
they reflect the maturation process expected of young men- As the Naval Academy well knows, 
some young men mature more quickly than others and often times there are underlying reasons 
for this difference. Many times this difference can be Kq)lained by leadership, or a lack thereot 
Other times, the differ^ice can be explained by aphysical ailment, such as ADD, from which 
Midshipman Stainback suffers. In feet, a cursory review of the summary attached to the 
Superintendent's memo of May 10, 2004, reflects a series of minor infiactions that hardly 
amount to any reasonable basis underlying a decision to separate Midshipman Fhrst Class 
Stainback three weeks before gradiuition. 

Based on the foregoing, 1 request on behalf of Midshipman Stainback that he be pennitted to 
graduate on time, with his class, on May 28, 2004, Alternatively, I request that he be permitted to 
graduate in August 2004, The additiond time at the Naval Academy will provide an ample 
opportunity to monitor Midshipman Stainback's performance and ultimately his aptitude for 
commissioned service- If tiie foregoing are not accepted, I request that Midshipman Stainback be 
sq)arated for medical reasons in view of his ADD and that his repayment obligation be waived, 
accordingly. 

Thank vou for vour careful consideration of this inroortant matter. 
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Current Fold^ Scut 

Compose Adick^s^5 Fgldeis OpEion? Search Heto 
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Sabject; Course diange 
From: m046SS2@usna.e(Iu 
Date: We^Feteoaiy 18,2004 10:14 am 
To: bo\yniat](^usna.e 



Priority: Nonnal 

Options: Viewfyll H^<fer I Vfew Printable yw^lori 



SquiireiMail 
Forward | Foiwa^l as Anaohmer-t I Rep^ly | }i^\y Atl 



r 



Coach, 

I did not get' my marine service selection even after the^.extr^ billets 
came out a week ago, so i have b^n trying to find an aviation 
practicum class that fits my schedule^ but there arent any, " My Marine 
practicum teMcher told^me to stop c<»iilng to class because there is no 
point anymore, but since that class has not been dropped from my 
matrix yet, I got an ^1". for a grade. I also do not have an aviation^ 
class that I can fit into. 

* 

i^ capitumt class^ stop^edi jneeting: last week, so today i- am going to 
start going to the aviation practicum class that i can now attend 
because of ' that opening in my schedule^- I )cnow'that" this is a 
drop/add nightmare, so i was wondering how ,ta go. about this* I dont 
want to get in trouble and 1 have no idea what to do. Please let ne 
know what kind of action I should take. I can meet with you later 
today if that helps. 

Thanks, 

Matt. f 



biS 



fOCST 



PnxG^^d ^^ *V^o-rv^ «p«X,-a«-t3^c.P ttfoao^rig 
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From: 
To: 
Date: 
Subject 

AH, 



Stephen Go2zo 

Spring 2004 SeaNav Atl Instructors ^ Adjuncts 

2/17/2004 9:32:23 AM 

MIDSHIPMAN INCORRECUY ENROLLED IN NS40X 



As you can see by this e-maiK mids that may have changed prac^cums on thw own and never came 
through me are stiti catling problems. 



J4ease4e vi e w your - c l a ss«stef s . Try to find th e mid who ghgw34j p -3 nd - lsnot€nyour - ro steivan4^^e^iri^ 



who is on the roster, yet is absent I need to know abouttiiem and they need to be directed to see me 
ASAP to make pradicum scheduling changes, t direct ea(A mid I leschedule to touch base with both his 
fbimer and hew pra'cticum (nstiuclors. Info to be passed between Instructors ihdudes grades and 
bristructor bpiut assessments. 

If you can befleve it; v^re stiB have new changes ongoing as TTikls have medical and 
as this week. Hang In there. ^ ■; 

Thank you for your help. 

rf * ' 

LCDR Gozzo 



Richard Davis 02/17/04 09:16AM 
Midshipman Stainback ^lould have seen MAJ Gozzso'lbf a MIDREC card fior the change* AD such 
^ ^ changes need to go thru MAJ Oozzo. 




Thanks Richard Davis 



'John W Hatala' <hatelas@comcastne^ 2/1 6/2004 9:51 :00 AM 
RefltsfrsET 

MIDN ifC Stalnbadc ts on my foster for NS404 when I entered grades. However, he was not setected 
for Ihe Maiine Corps during servfce assignniCTt and was subsequen fly ch anged to another MS class. 




CC: 



Davis, Richard; Vint, Charies 
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